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Chapter DHS 18
ENVIRONMENTAL POLICY IMPLEMENT ATION
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DHS 18.08 Preparation of environmental impact statement.

Note: Chapter HSS 35 was renumbered Chapter HSS 18 under s. 13.93 (2m) (bY3) “DEIS” means draft environmental impact statement.
1., Stats.Register August, 1994, No. 464Chapter HSS 18 was renumbered chapter “ " .
HFS18 under s. 13.93 (2m) (b) L., Stats., and corrections made under s. 13.93 (2m{4) “Department” means the department of health services.

éb) Gaand g StatsR(?SgiséerAgril, 19%7951?')4(%? ChaépterHFde wias eoum (5) “Environmentalassessment” or “EAmeans a concise

ered to chapter DHS 18 under s. 13. 4 1., Stats., and @xtions made f . .

under s. 13.92 (4) (b) 7., StatsRegister November 2008 No. 635 put_)lIC doc‘!mem pre_zpared_by or atthe dII’eCtI_OFI of th.e department
which provides suffcient evidence and analygiencerning a pro

DHS 18.01 Authority. This chapter is promulgatemder Posedtype II action to enable the department determine
the authority of ss1.11and227.11 (2), Stats., to implement the Whetherto prepare an environmentaipact statement or issue a
Wisconsinenvironmental policy act, §.11, Stats., insofar as pro finding of no significant impact, and it includes the stutivel
posedmajor actions of the department may significantfgafthe oPmentand description of alternatives.
quality of the environment of human beings. The chapter pro (6) “Environmental impact statement” or “EIS” means a
vides for a process of agency decisionmaking in public whidthetailed,written analytical report prepared by or at the direction
dependson, although it is not necessarily determinedthgr  of the department, which describes the anticipatfetisfon the
ough,objective analysis of thefetts of a proposed action on theenvironmentof a proposed major action. An “EIS” is meant to
environmentand of alternatives to such an action. adequatelyinform department decisionmakers and the public
History: Cr. Register June, 1983, No. 33@ff. 7-1-83. aboutthe environmental consequences of an action in a way that
o o will assist and guide decisionmaking.
othzrpi r%s&o%zthi :gﬁgg'?ebr”latgp y J)haeu%rtg?:ﬁé g:ec;)(;i(tjrlrjlreensl'ngnd (7) “FEIS” means final environmental impact statement.
: i (8) “Finding of no significant impact” means a conclusion of
to all proposed actions of the departmetich may significantly an environmental assessment that the proposed action is not a

aﬁ;g}gegu;g;ztgzﬁgee fgrglrggn;g@r}t ;)jltjgsman beings. major action which will significantly d&ct the quality ofthe
- ' T ' ' humanenvironment and that preparation of an EIS is therefore not

DHS 18.03 Purpose. These rules are to: require"d. _ o o

(1) Provide principles, objectives, definitions, criteria, and  (9) “Humanenvironment” or “environment of human beings”
proceduredo be used by the department to implemerit 1, Meansthe natural and physical surroundings of people and their
Stats.Implementationincludes identification and evaluation offélationshipwith those surroundings. It includes taeonomic
proposedactions; studydevelopment, and description of alterna@ndsocial aspects of the surroundings of people only when these
tivesfor those proposed actions that involve unresolved confli@&einter—related with the natural and physical aspects of those sur
in the use of available resources; and preparation and reviev&%*f”d'ngs- _ o o )
environmental assessments and environmental impact -state (10) “Major action” means an action significantlyfexdting
ments: the quality of the human environment. Actions are called “major”

(2) Ensure that high-quality environmental information,When they significantly eect the environment of human
deriving from sound analysis of the likely consequences for tfg€ings:“Major”reinforces but does not have a meaning indepen
environmenbf major actions anffom the development of alter dentof'significantly.

natives,is available to department managers and citibefisre (11) “Program” means a broad area of thkepartmens
decisionsare made; responsibility,namely health, adult corrections, juvenile correc

(3) Ensure that department stafho make decisions or cen tions,_mental disa_bili‘gies, social services, economic assistance, or
tribute to decisions understand and consider potestiairon vocatlorlalrehab|I|t?t|on. , _
mental consequences of proposed actions and attempt te mini (12) “Resource” means waterair, land, plants, animals,
mize the adverse consequences of these actions; and energy,historic properties, vistas, wilderness, or that tranquillity
(4) Facilitatepublic scrutiny and understanding of proposehich |s“afect(_ed E)y noise.
actionsof the department that may significantljeat the quality ~ (13) “Scoping” means a process conducted at the outset of

of the human environment. preparatiorof an EIS which involves asking for the views of other
History: Cr. Register June, 1983, No. 33@f. 7-1-83. governmentalagencies and the interested public ababat
shouldbe in the EIS, the issues it should addrasd,the relatively
DHS 18.04 Definitions. As used in this chapter: more significant issues that should be subjected to in—depth analy

(1) “Action” means any activity initiated or otherwise underSIS.
taken by the department, including a proposal for legislation, (14) “Secretary”’means the secretary of thésdbnsindepart
which may afect the quality of the environment of human beingsnentof health services.

(2) “Alternatives” means actions other than tpeoposed (15) “Significantly affecting” means, in reference &ztions,
actionwhich may be reasonably available to achieve the samelaving considerable and important impacts on the quality of the
alteredpurpose of the proposed actiamgluding the alternative environmentgeither in terms of the breadth of impacthe sever
of no action. ity of impact.
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(16) “WEPA” means the \consin environmental policy act, ing programs, the implementation of which would have material
s.1.1], Stats. effectson the human environment.
History: Cr. RegisterJune, 1983, No. 33@f. 7-1-83;corrections in (3) and i
(14) mage under 5913.92 (4) (b) 6.Stats.,Register November 2008 No.( 6)35 (3) TYF?E lll ACTIONS. A type i aCtIO.n normallyoes not have
the potential to cause significant environmentdéets andhor-
DHS 18.05 Types of actions. The departmenhas mally does not involve unresolved conflidtsthe use of available

groupedits actions intd types to facilitate its determination off€Sourcesand thereforeunless the department determines ther
needfor an EIS. wise,an EA or an EIS will not be required fibre proposed action.

(1) TypelAcTioNs. A type | action will always require an EIS. (&) Facilities development. 1. Remodelling entirely within a
Constructiorof a new residential institution of 65 or more beds &uilding at an institution for use by the same program.
alocation where there was not previously a department-operated 2. Institution improvement projects, to include aecon
institutionis a type | action. servationand barrier—free access improvements and improve

(2) Typell AcTIONS. A type Il action may or may not requireMentsto outdoor lighting, walkways, signs, shelters, {pesnt
anEIS, depending on the significance of the action. All of thed@ds, and landscaping.
actionsshall be evaluated by means of an environmental assess 3. Restoration of a facility to its original condition following
ment(EA). In the EA, the department shall studgvelop and damagerom fire, accident, disturbance, or natural calamity
describeappropriate alternatives to the proposed action. 4. Closing of an institution or of part of an institution.

) I(a) Eaci_litiesfdfevelophment. 15 dConstrulctior! ofa rr:ew rﬁsiden 5. Sale of excess lands.
tial institution of fewerthan 65 beds at a location where there was (b) Facilitiesoperation. 1. Grant of easements across depart

not previously a c_iepartment—_operated institution. ... mentpropertyfor the purpose of below—ground construction of
2. Construction at an existing department-operated instityjlities, including pipelines and transmission lines.
tion of a new or replacement building or other structure or the 2. Maintenance of buildingsncluding but not limited to

additionto or change in the exterior physical design of a buildir%% . e .
A acemenbf doors, windowsnd roofs, and painting, without
or other structure, the cost of which is the same as or more thana ringthe architectural integrity of the buildings.

limit where approval of the building commissisnrequired pur

suantto s.13.48 (10) Stats. 3. Maintenanceof roads, sidewalks, curbs, and gutters at
3. Acquisition or modification of an existing buildinggerve Institutions. . . )

asa community residential facility for clients. 4. Road and parking lot resurfacing on department properties,
4. Modification of abuilding at an existing department—operand expfclnsm.n Wlth_out significant e>$ten5|on or relocation.

atedinstitution to serve a dérent program and population. (c) Financial assistance. Forwarding of secondary grants.

5. Changes in land use at institutioperated by the depart  (d) Legislative proposals. Positions of the department texg-
mentto include but not be limited to construction of athletic fielddslative proposals originating outside the department.

roads,parking facilities, bridges, and walls or fences. (e) Research. Conduct of research understamdmean sys

6. Construction of a planned lake or pond development mmaticinvestigation designed to develop or contribute to-gen
renewalof an existing pond development. eralizableknowledge.

7. Development of new sanitary land fill and solid waste dis (4) OTHER ACTIONS. Every action not fitting into one of the
posalsites, and closing of existing sites. categoriesn subs(1) to (3) shall be evaluated for determination

8. Sale of an institution. of type.

(b) Facilities operation. 1. New construction, engement, (5) UPDATING OF TYPE-LIST. The action type-list shalbe

or other significant modification ielectrical, television, commu Updatedfrom time totime by rulemaking to reflect change in

nications,heating, gas, sewer facilities and systems at an instidepartmenprograms or change in tliategorization of depart
tution. mentactions.

2. Demolition projects taemove structures of 100,000 or History: Cr RegisteyJune, 1983, No. 33@f. 7-1-83.
more cubic feet.

3. Grant of easements across department property for ro
andfor above—ground construction wfilities including pipelines
andtransmission lines.

4. Changed policies ofarming and camp operation on

departmgnpr(_)pertle_s. . o andfor all type Il actions which are fourtd significantly afect
(c) Financial assistance. Establishment of criteria for the \he environment of human beings.

awardof secondary grants and for allocation of local aids, where 3) The department m repare an EIS on anv other aation
employmenbf the grants or aids will have material impacts on the (3) Thedepartment may prepare a on any other aatio
humanenvironment and the departméats substantial discretion anytime to assist planning and decisionmaking fo.r the action.
in formulating important provisions of the criteria. (4) If the department decides to prepareEIS, it does not

. : ; needto prepare an EA.
(d) Administrative rules. Promulgation of non—emgency - _ ) -
administrativerules when implementation will have materia[mz';‘gr{é_g;5;%'?{3’{?”§5}§§§§1‘,’ﬂ2ﬁ271$9§ % Correction in (1) made

impactson the human environment and the department has sub
stantial discretion in formulating important provisions of the pyg 1807 Preparation of environmental assess -

rules. _ ment. (1) Except as provided in BHS 18.06 (4)to determine

(e) Plans. Approval of federal-state plans, that is, sé;s  whethera type Il action is major and significantlyeafts the qual
preparedas a requirement for federshancial participation in ity of the natural and physical environment of human beings, and
programsadministered by the department, when implementatigd describe alternatives to that action, the department shall con
will have material impacts on the human environment and #gctan environmental assessment and shall prepare a reviewable
departmenthas substantial discretidn formulating important recordin the form of a concise report. This shall be done as early
provisionsof the plans. aspossible in the planning process but, in any event, before con

(f) Legislative proposals. Proposals of the department for stat&ractsare signed if the action involves construction. The report
legislationto authorize new progranes major changes in exist shallinclude:

DHS 18.06 Determination of need for an  EIS.
?f)s During the early planning of an action, the department shall
determinethe need or desirability of preparing an EIS on the pro
posedaction, in accordance with $8HS 18.05and18.07.

(2) Thedepartment shall prepare an EIS for all type | actions,
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(a) A description of the proposed action, to include the purpose(5) If a finding is made in the EA that an EIS is required for

of the action and need for the action; the proposed action, the department shall proceed with prepara
(b) A description of those elements of the environment §en of an EIS. o
humanbeings which are fdcted by the proposed action: History: Cr. RegisterJune, 1983, No. 33@ef. 7-1-83; correction in (1) (intro.)

madeunder s. 13.93 (2m) (b) 7., StaRegister August, 1994, No. 464
(c) Identification and discussion of theost significant éécts
on the environment that can be reasonably foreseen if the pro DHS 18.08 Preparation of environmental impact
posedaction is carried out. “Eécts” are of 2 types: statement. (1) ScopING. (@) As soon as possitddter the deei

1. Primary efects are those on wateir, land, plants, ani sionto prepare an_EIS_he department shall inform the public and
mals,enegy use, historic properties, wilderness, vistas, and tragffectedor otherwise interested agencies that an EIS will be pre
quillity which is afected by noise, and on society and econonfjaredand that the procesd identifying impacts and alternatives
but only when these are inter-related with the foregoin® Pe analyzed in the EIS is beginning.
resources. (b) The scoping proceshallinclude, to the extent possible,

2. Secondary éécts are, in relation to primaryfets, the affectedfederal, state and local agencies, arfgcéd Indian
foreclosureof futureoptions, establishment of precedents, cumdfiP€, and other interested persons. The process may consist of
lative impacts when actions of the type are repeated, stimulati@¢etings,hearings, workshopsurveys, questionnaires, inter
of indirect (laterin time or at a distance)fetts, conflicts with 2gencycommittees, or other appropriate methods or activities,
official plans of public agencies or with policies of governmenfd!d may be integrated with other public participation require

at any level, and significant controversy that may be or is genBIENts: '
ated by the proposed action. (c) The department shall use the scoping process to:

(d) A consideration of reasonable alternatives to the proposed 1. Determine the parameters of the EIS and the significant
action, including thealternative of no action, and the identifica ISSuesto be analyzed in depth in the EIS; and
tion of the significant environmentalfetts of these alternatives 2. ldentify and eliminate frordetailed study the issues which
when they difer from theanticipated impacts of the proposedarenot significant or which have been covered by prior environ
action;and mentalimpact analyses. This will permit limiting the discussion

(e) A list of agencies and persons consulted, with syncqn‘se?f these issues in the EIS to a brief presentation akloyithey

the comments and other pertinent information providethiege arenotsignificant for the human environment or to references to
agenciesand persons. otherdocuments in which these issues are discussed.

(f) A preliminary recommendation on the need for an EIS. _, (2) FORMAT OF STATEMENT. (@) The EIS shall be written in
" plain language, anghall be concise, cleaand to the point. It

(2) Where proposed actions are likelp be repeated on aghoyldinclude appropriate graphics to help decisionmakers and
recurringbasis omwhere they have relevant similarities such asiizensunderstand the implications of the proposed acioth
common timing,impacts, alternatives, methods of implementayjternativesior quality of the human environment.
tion, or subject mattera generic EAnay be prepared. The depart (b) Parts of the EIS shall be:
mentshall, when addressing a single action already covered by '

; ; ; 1. A cover sheet containing the title of the proposed action,
gi?ige:cctlizoﬁ’. consider the relevance of the generic BA to the Spr‘?ameof the department, designation of the document as the draft

. or final statement, name and address of tHieefvhere more
(3) (a) The department shall develop a notice that thd1&\ jnormation can be provided, a one—-paragragihstract of the

been prepared and is available feview which shall include the gtatemenaind the last date on which comments on the document

following information: will be considered.
1. The title of the proposed action; 2. A summary of the statement. It shall briefly describe the
2. A brief description of the proposed action, to include thgroposedaction and shall emphasize major conclusions, areas of
locationof any project; controversyand issues to be resolved.
3. The preliminary determination by the department of the 3. A table of contents.
needfor an EIS; 4. A brief specification of the purpose of the action aadd

4. The name of a contact person within the department wies it.
cansupply copies of the EA and can answer questions abandlit; 5. A succinct description of the environment which would be
5. The latest daten which the department will accept ancffectedby the proposed action.
considercomment$efore making a final decision on the need for 6. In comparative format, an analysis of the impact on the
anEIS. environmentof the proposed action and all reasonable akerna
(b) The department shall send copies of the notice to a# indivesto it, including the alternative of no action.
viduals,agencies, and ganizations that have requested notifica 7. A discussion othe scientific and analytic bases for the
tion of the EA or of all EAs and, in the case of a projectparicy  environmentatonsequences identified in sulgd.
lar area of the state, to appropriate news media in the vicinity of 8. A list of preparers of the EIS together with their qualifica
the project. The department may algablish the notice in the tions.
Wisconsinadministrative register 9. Appendices, if anyelevant to analysés the EIS or other
(c) Following the deadline for receipt of public comment owise relevant to the decision to be made.
the EA, the department shall review the EA, consider the-com (c) Other documents and sources of information may be-incor
mentsreceived on it, make modifications judged necessag poratedby reference, provided that they are reasonably accessible
approvethe EA which shall include a finding either of no signifi to interested persons. “Reasonably accessible” in the case-of doc
cantimpact or of the need for an EIS. uments means that the documents are available for publicinspec
(4) If afinding is made in the EA of no significant impact, ndion at the central dites of the department in Madison and at a
EIS shall be required, the environmental review is complete afiglld office of the department in the area of the project if the project
the original EA shall then be filed in the departmentfices in isin a particular area of the state.
Madison,Wisconsin. For project in a particular area of the state, (3) CONTENTOFSTATEMENT.. (&) When an EIS is required, first
acopy of the EA shall be filed inféeld office of the department adraft EIS and then a final EIS shiaél prepared by the department
in that area. or else be prepared for the department under cortyaetonsul
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tantwith supervision and final editorial review by the department. 1. For proposed actionsfefting a local aredhe nearest pub
TheEIS shall emphasize significant environmental isstesst  lic library.

fied during the scoping process. An EIS shadhtain, in the 2. For projects of regional importance, public libraries with
appropriateparts specified in sulf2) (b) 4.to 7.: a geographic distribution which permits public acceéthout

1. A description of the proposexttion and of the tdcted unduetravel.
environmentjncluding the project location, type of facilityme 3. For projects having statewide significance, public libraries

schedulesmaps and diagrams deemed relevant, and other petioviding reasonable access for individuals vaoold be dected
nentinformation which will adequately allow an assessment @ the proposed action.

the potential environmentaipact by commenting agencies and (f) The county clerk, city clerk or town clerk fproposed

the public. _ _ _actionsaffecting a local area.
2. An analysis of the probable impact of the proposed action (9) Any individual or group requesting a copy
on the environment of human beings, to include identification of (2) NOTICEOFAVAILABILITY. (a) The department shall publish

positive as well as negative fetts of the proposed action and, local news . ) ;
! i . papers, or in thdiofal state newspapgas appropri
\év:\cz;g\r/"e;]rré(r)]?mble, indirect as well as direct consequences for Eﬁl%,a notice of availability of the DEIS which briefly describes the
i . . ) proposedaction and the administrative procedures b&figwed
3. Alternatives to the proposed actiancluding a rigorous in review for environmentampact, sets the last date by which
exploration and objective evaluation of the environmentalommenton the DEIS are to be submitted to the department, indi
impacts of all reasonable alternatives, particularly those th@htegocations where copies of the DEIS are available for review

mightavoid all or some of the adverse environmentetef of the  and provides an address from which any interested party may
proposedaction. If the department has a preferred alternative §ptaina copy of the DEIS.

the p“’pos‘?d acti_on, that should be identified.. (b) The department shall send copies of the notice of availabil
4. A discussion of probable adverse environmentaices ity to:

which cannot be avoidedhould the proposal be implemented. 1. Local and regional news media in thizeted area;

Protectiveand mitigative measures to be taken as part gfritre S . .
posedaction shall be identified. 2. Group_s and individualknown to have an interest in the
%ellrtlcularEIS, and

5. A discussion of the relationship between short-term use 3. All particinants in th g or ho are not red
the environment and the maintenance and enhancement of long->:, 7\ PAricipants in the scoping process who are not covere

term productivity subd.1. or 2.

e P . . ; : The notice of availability of the DEIBiay be combined
6. ldentification of significant irreversible and irretrievable . (©) : ; . :
commitmentf resources that woulae involved in the proposedeWlth the notice of informational hearing under si4). .
action, if implemented, with a statement identifying the extent  (3) PERIODFORCOMMENT. The department shall allow a mini

which the proposed action irreversibly curtails thage of poten Mumof 45 days from the date the notafeavailability of the DEIS
tial uses of the environment. is published, including eninimum of 7 days following the hearing

7. Details of the beneficial aspects of the proposed action, % lvs|dedfor in sub.(4), for receipt of written comments dhe
e

of the economic advantagesd disadvantages of the propos
action. g g prop (4) INFORMATIONAL HEARING. (a) The department shall hold

. a public hearing on the DEIS. The hearing shall be noticed as fol
8. A summary of the scoping process used and of the maig\%vs.
issues identified through it for detailed analysis in the EIS. '

(b) The EIS shall be an analytical document that enables ery 1. Atleast 30 days prior to the hearing, notice shall be mailed

talfactorsto b idered in the devel t of all known agencieand ofices required to grant any permit,
ronmentaliactorsto be consicered in the development ol & Pricanseor approval necessary for the proposal; to any regional

posedaction. It shall be considered by the department in thig,,ningcommission within which the feicted area lies; to the
decision-makingrocess. governingbodies of all towns, villages, citiemd counties within
(c) An EIS is not a documenf justification. On the other which any part of the proposal lies; to the governing bodies of any
hand,disclosure of adversenvironmental éécts does not neces towns, villages or cities contiguous to any town, village or city
sarily mean that a proposed action should be abandoned.  within which anypart of the proposal lies; and to interested per
(d) Where proposed actions are likely to be repeated ors@ns who have requested such notification.
recurringbasis owhere they have relevant similarities such as 2. At least 25 days prior to the hearing, a notice shall be pub
common timing,impacts, alternatives, methods of implementdishedin a newspaper circulated in théeated area ofor actions
tion, or subject mattea generic EIS may be prepared. The depagf statewide significance, in thefiofal state newspaper
mentshall, when addressing a single action already covered by (1)) The hearing shall be held in théeated area. On actions
generic EIS, examintae relevance of the generic EIS to the-spgy siatewide significance, the hearing may be held in Madison.

cific action. : : ; _
History: Cr. Register June, 1983, No. 33@f. 7-1-83. (c) The hearing shall be transcribed either stenographically or
electronically.

. History: Cr. RegisterJune, 1983, No. 33@f. 7-1-83.
DHS 18.09 Review of the DEIS. (1) SPECIFIEDDISTRIBU- istoly: T Registerune 033

TIoN. Copies of the DEI_S shall be distributed to: DHS 18.10 Conversion of DEIS to FEIS.  After weigh
(&) The governos offiice. ing the testimony received at the public hearinghenDEIS, and
(b) The department of naturedsources and other state,-fedundertakingwhatever further investigation in response to tégt
eral, and local government agencies having special expertig)ony seems necessatye department may convert a DEIS to
interestor jurisdiction. anFEIS. This may be accomplished by replacing the cover sheet,
(c) Regional and county planning agencies located within tedifying the statement as judged appropriate to reflect informa
proposedoroject or action area. tion received at public hearing or while thearing record was

keptopen, and by adding an appendix which recordsesgbnds

(d) Regional dices of the department covering the area of the, "jnformation, concerns, views, gaments, and suggestions
proposedproject or action and the departmertentral dice in  ocejvedat the hearing and whilthe hearing record was kept
Madison. open.

(e) Appropriate public libraries: History: Cr. Register June, 1983, No. 33ef. 7-1-83.
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65 DEPARTMENTOF HEALTH SERVICES DHS 18.14

DHS 18.11 Review of the FEIS. (1) DisTtriBUTION. The c. A copy of any document or other writing, except the FEIS,
FEIS shall be distributed in the same manner as the DEIS inasda copy or detailed description of any demonstrative evidence
DHS 18.09 (1) and shall also be distributedday person, ga- the party may dier into evidence as exhibits.
nizationor agency that submitted comments on the DEIS. 4. a. Any witness whose name, addresssamdmary of testi

(2) NoTicEOFAVAILABILITY. The availability of the FEIShall monyis not provided as required in suBda.andb. shall not be
be announced through a notice similar to the notice of availabilipermittedto testify at the hearing. No witness may testify on any
of the DEIS in sDHS 18.09 (2) That notice shall state whethermatternot included in the summary of testimony
the department will hold a public hearing on the FEISpes b. No document or other writing or a copydetailed descrip
mitted under sub(3) (b). The departmerghall provide a copy of tion of any demonstrative evidence not filed as provided in subd.
the FEIS to any individual or group requesting a copy 3. c. may be made part of the record.

(3) PERrIOD FORCOMMENT. (a) The department shall allav 5. Unless objected to by the department, any summary-of tes
minimum of 45 days from the date thetice of availability of the timony of a witness for the persavho requested the hearing shall
FEISis published, including a minimum of 7 days following @&e made part of the record in lieu of the testimony of that witness
hearingheld undepat (b), for receipt of written comments on theas an exception to the hearsay rule and shall be considetiegl by
FEISfrom state and federal agencies and the public. departmentor whatever probative value thastimony has in

(b) The department may holdpablic hearing on the FEIS. making its decision. Unless objected to by the person who
Thathearing shall be announctiitough the notice of availability requestshe hearing, angummary of the testimony of a witness
of the FEIS which shall be published at le2&tays prior to the for the department shatiemade part of the record in lieu of the
hearingin a newspaper circulated in thefeated area orfor ~ testimonyof such witness as an exception to the hearsaynde
actionsof statewide significancén the oficial state newspaper Shall be considered by the department for whatever probative

valuethat testimony has in making its decision.
(4) .CONTESTEDCASE HEARI.NG OPPORTU.N.ITY' (a) Reques.t for . History: Cr.RegisterJune, 1983, No. 33@f. 7-1-83; corrections in (1) and (2)
ahearing. Any person meeting th_e quallflcatlons Contam_ed IN ghadeunder s. 13.93 (2m) (b) 7., StaRegister August, 1994, No. 464
227.42(1) (a)to (d), Stats., may within 20 days after publication
of the notice of availability undesub.(2), or within 20 days after  pHs 18.12 Decision. (1) ReViEw OF COMMENTS. After
the public hearing under su{g) (b), if there is one, file with the expirationof the comment period ahe FEIS and following any
department request for a contested cammring. The request contestectase hearing on the adequacy of the FEIS, the depart
shall |.nC|!Jde facts Sl.ﬁ[blent to establish that the persor‘l Sat|Sf|eﬁ]entsha” Carefu”y reviev\summarize and We|gh the comments
the criteria set forth in £227.42 (1) (aJo (d), Stats., and a state receivedon the FEIS and on the proposed action and the decision

mentof the reasons the person believes that the 8&#S not con  following any contestedase hearing before making a decision on
form to the requirements of .11, Stats. Any request received bythe action.

the department morthan 20 days after the date of publication of (2) RECORDOF DECISION. After carefullyreviewing the com

thenotice of availability or more than 20 days after a piaF i enisof interested parties on the FEIS, the department shall enter
ing under sub(3) (b) shall be denied. afinal decision in writing on the proposed actiorjich shall be

(b) Hearing. 1. If the department grants a request for a cog cleay concise and public statement which discloseseapthins
testedcase hearing, the department shall inform the person make decision, identifies the alternatives considered in reaching it
ing the request about the date, time and place of the hearing.and the alternative or alternatives considered environmentally

2. In the event that more than one request for a hearing on ftiéferable,and states whether all practicable means to avoid or
FEIS is granted, theepartmeninay consolidate the requests andninimize environmental harrhave been adopted and, if not, why
hold one hearing. not. _

3. The only issue ahe hearing shall be whether the FEIS History: Cr RegisterJune, 1983, No. 33@f. 7-1-83.
complieswith the requirements of .11, Stats. The persons who

requestedhe hearing shall have the burden of provingreeson DHS 18.13 Supplements. If it happens that after an FEIS

ablecertainty by the greater weight of the credible evidence tHXSP€en prepared, the public comment period has ended, and a
the FEIS doesiot comply with the requirements ofis1, Stats. ecisionhasheen made on the proposed action, but before imple
. . . entationof the action has proceeded very, féve department

4. The hearing shall be held in accordance with the 0‘epagtbstantialchhanges the proposed action in environmentally sig
ment'sgeneral procedural rules for hearingsin the absence of nificantways, or if significant new circumstances arise or infor
those rules, the conditions and procedures set out?28s14t0  aiignis developed relevant to environmental concerns and hav
227.5Q Stats., except as otherwise provided in this subsectiony 5 hearing on the proposed action or its impacts, the department

(c) Evidence, discovery, and disclosure. 1. The FEIS shall be shall prepare a supplement to the FEIS which shall be distributed
receivedinto the hearing record as an exception to the hearsay ralel reviewed in the same manner as the FEIBrasided in s.
andshall be considered by the department in making its decisiDMS 18.11.
for whatever probative value the FEIS has. History: Cr. Register June, 1983, No. 33@ff. 7-1-83; correction made under

2. Notwithstanding any other rule of the department, the par 9% (M) (b) 7., StatRegister August, 1994, No. 464
tiesin proceedings under this action shall have the means-of dis .
covery except written interrogatories and depositionsvaitten ?HS 18'1;1 Equwalenttprocesseg:llt %&hvgherertanoti:?r
guestions,available to parties through judicial proceedisgs S'@l€agency has concurrent responsibility epartment for
forthin ch.804 Stats aproposed type Il action, a joint environmental assessment may

. be prepared with the other agenoy the environmental assess

3. Notless than 10 days before the heatirgparties shall mentprepared by the other agency may be accepted by the-depart
file with the department: mentprovided that the assessment meetsehairements of this

a. The names and addresses of all witnesses, includigigapter,in which case the departmenttesponsibility under
adversewitnesses, that the party may call to testify atibaring. WEPA has been met.

b. A detailed written summary of the testimony to be elicited (2) Wherea proposed action is found to require an EIS and
from each witness identified in subpatr, including any opinion anotherstate agency is involved in the approvatlecision, a joint
or conclusion of the witness on any matter relevant to the proce&diS may be prepared with the other agerarthe EIS prepared
ingsand the facts and data underlying that opinion or conclusidoy. the other agency may be accepted by the department provided
The summary shall be on oath ofighation. thatthe EIS meets the standards for an adequate statement under
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this chapterin which case the departmentesponsibility under including managers, about WBRequirements and department
WERA has been met. proceduregor implementation of WER.
History: Cr. Register June, 1983, No. 33ef. 7-1-83. 5. At the request of the department secretaniew for ade
quacy or coordinate review for adequacy of any division-pro
DHS 18.15 Responsibilities. (1) SINGLE DEPARTMENT ~ posedenvironmental assessment report or environmental impact
OFFICE. (@) The department shall have orficefin Madison that statement.
otheragencies and the public may contact to find out about depart 6. Ensure that copies of this chapter are maintained for public
mentprocedures implementing WERNd progress being madereview at each of the departmentegional dices andinstitu-
in preparation of particular WARdocuments, and to obtain cop tions.
ies of environmental impact statements, environmeassless (2) Divisions. Responsibilities of divisions of the department
mentreports, the departmestaction typelist, the department’ in the EIS process are these:
administrativerules for WER implementation, and the final wit (a) To decide what are actions for purposes of this chapter;
tendecision ofthe department on particular proposed actions for () To determine type of action, undeS 18.05
which an environmental impact statement was prepared. (c) To conduct environmental assessments taqepare and
(b) The single dice of the department for WBPrelatedmat  distributeenvironmental assessment reports;
tersshall also: (d) To recommend preparation of environmental imséate
1. Maintain this chapter of administrative rules. ments;
2. Arrange for department review and comment, if appropri (€) To prepare or arrange for preparation of environmental
ate,on the environmental impact statements of other agencie¥npactstatements; and

3. Suggest and approve formats #omns for divisions touse  (f) To give notice and conduct informational hearingsliit

in carrying out their responsibilities under s(&). andfinal environmental impact statements.
- . . L History: Cr.RegisterJune, 1983, No. 33eff. 7-1-83; correction in (2) (b) made
4. Train, keep updated, and advise appropriate divisiaf)  unders. 13.93 (2m) (b) 7., StatRegister August, 1994, No. 464
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